
Governor Newsom Signs Senate Bill 1079 Codifying 

California Tenants’ Rights of First Refusal

As discussed in Ericksen Arbuthnot’s March 19, 2020 article “Attempts to Codify Tenants’ Right of First Refusal in

California,” a tenant’s right of first refusal is not considered an “essential” term of the tenancy that carries forward in a

holdover tenancy at common law.[i]

However, on September 29, 2020, Governor Newsom signed into law California State Senators Nancy Skinner’s (D-

Berkeley and Senate majority whip) and Susan Rubio’s (D-Baldwin Park) Senate Bill 1079 (“SB 1079”).

This law codifies tenants’ state-wide rights of first refusal for foreclosed properties.

For a mortgagor’s or trustee’s sale of foreclosed properties containing 1 to 4 single-family residences, the enacted

version of SB 1079 specifically requires:

(1) the notice of sale include specific notice to tenants regarding their right to purchase the property;

(2) the trustee maintain an internet website and telephone number to provide specified information on properties

free of charge and available 24 hours a day, 7 days a week;

(3) a trustee cannot bundle properties for the purpose of sale (i.e. each property is bid on separately) unless the

deed of trust or mortgage provides otherwise;

(4) a trustee sale becomes final if a tenant is the last highest bidder;

(5) tenants have certain rights and priorities to make bids after an initial trustee sale if the tenants are not the last

highest bidder;

(6) mortgages and deeds of trust may not contractually evade requirements of tenant relocation assistance and just

cause eviction; and

(7) fines for failure to maintain vacant property purchased or acquired through foreclosure, including increased

fines of $2,000 per day for the first 30 days and a maximum of $5,000 per day thereafter, subject to government

entity discretion and notice requirements.[ii]

SB 1079’s new requirements become effective January 1, 2021 and run until January 1, 2026.
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